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The false advertising misleads or deceives the public, infringes the legal rights of 
customers and other operators and perturbs fairly competitive market order. The 
legislative defects of the civil liability for false advertisings and shorts of legal remedy 
contribute to the increasing false advertisings. The paper starts with the identification 
of the false advertising, theoretically analyzes the liability for tort and breach of 
contract, dissects the legislative defects of the civil liability for the false advertising 
and put forward some advices on perfecting the legislation of civil liability for the 
false advertising in China. 
The paper is divided into three parts. The first part introduces the concept, 
characteristics and manifestations of the false advertising, and analyses its causes 
from different perspectives. 
    The second part focuses on the imputation principles and components of the 
liability for tort in the false advertising in China. In view of the growing complicate 
torts, different imputation principles should apply to different subjects of the liability 
for tort, i.e., advertisers and verifiers are applicable to the principle of fault 
presumption while advertising operators and publisher to the principle of fault liability. 
It discusses two conditions which constitute the liability for breach of contract and the 
application of the principle of no-fault liability and analyses liabilities both for tort 
and beach of contract.  
The third part presents some advices on perfecting the system of civil liability for 
the false advertising in China, which bases on the analysis of current legislation of the 
civil liability for the false advertising and its defects. First, we shall have an explicit 
concept of the false advertising, add subjects of the civil liability for the false 
advertising, and bring soft advertisings into the adjustment scope of the civil liability. 
Second, we shall perfect the compensation system of the false advertising, bring 
punishments for false advertisings into vindictive damage system, and perfect the 
principle of compensation for damages. Some amendments are put forward after the 
author analyses the defects of the liability for breach of contract in the false 
advertising of commodity housing. Finally, we shall complete the advertising 
legislation so as to achieve an impeccable system of the civil liability for the false 
advertising. 
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第一章  虚假广告的界定 
























权益保护法》第 19 条及 1993 年施行的《反不正当竞争法》第 9 条均规定广告“不











































2010 年新修正的《公平交易法》第 21 条规定：“（虚伪不实记载或广告）
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